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Before: HALL, T.G. NELSON, and TALLMAN,  Circuit Judges.

Jose Luis Macias-de Leon, a native and citizen of Mexico, petitions for

review of the Board of Immigration Appeals’ (“BIA”) decision affirming an

immigration judge’s order denying his application for cancellation of removal on
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the ground that his United States citizen children would not suffer exceptional and

extremely unusual hardship if he were removed to Mexico.  We have jurisdiction

pursuant to 8 U.S.C. § 1252.  We review de novo constitutional claims arising out

of removal proceedings, Jimenez-Angeles v. Ashcroft, 291 F.3d 594, 599 (9th Cir.

2002), and we deny the petition for review.

Macias-de Leon’s contention that the BIA denied him due process by 

applying a new standard for “exceptional and extremely unusual hardship” does

not raise a colorable due process challenge.  See Torres-Aguilar v. INS, 246 F.3d

1267, 1271 (9th Cir. 2001) (“To be colorable ... the claim must have some possible

validity”).

Macias-de Leon’s contention that the term “exceptional and extremely

unusual hardship” is ambiguous, and the BIA’s decision is contrary to the plain

language and meaning of the statute is unpersuasive.  See Ramirez-Perez v.

Ashcroft, 336 F.3d 1001, 1006-07 (9th Cir. 2003) (the statutory language gives the

BIA broad authority to define “exceptional and extremely unusual hardship”). 

The voluntary departure period was stayed, and that stay will expire upon

issuance of the mandate.  See Desta v. Ashcroft, 365 F.3d 741 (9th Cir. 2004).  

PETITION FOR REVIEW DENIED.


